Abstract
The case of Greece
The immigration policy means all institutional arrangements and informal practices aimed at tackling the issues that arise and needs arising from the phenomenon of migration, both at reception and in immigrant integration and social security level to ensure cohesion (Venieris S pg. 15.). Immigration is a complex reality, which affects all parameters that make up a modern welcoming to immigrants. For this reason, immigration policy includes all political interference asking for the necessary institutional framework for effective implementation (Papagianni G., pg. 39.) . Therefore, immigration policy is part of the overall policy for the society, economy and social cohesion. In this sense, immigration is seen as a critical area of development policy and practice in relation to public safety and economic development requiring a planning and effective implementation of immigration policies (Varouksi Ch., Saris N, Frankiskou A., pg. 33) . Given that in two decades Greece has experienced a wave of high emigration (mostly illegal immigrants), this phenomenon became an important legal regime of aliens in these established constitutional and legal spectrum of facing legal aliens and partly in private-civil rights. In Greek Constitution the rights of foreigners (like Greek nationals) found in the chapter on fundamental rights . Greek legislator has tried often to face the problem of immigration which is trying to cope with laws and presidential decrees (Varouksi Ch., ./&Saris N, Frankiskou A., pg. 40) . The first law was a result of the high rate of illegal immigrants entering Greece from its border every gate and was Law no. 1975 /1991 , which was followed by presidential decrees of 1997 (358 & 359/1997 Dagtoglou P., pg. 500.) , which was followed by Law no. 2910 /2001 , which replaced Law no. 1975 /1991 law no. 3304/2005 which replaced Law no. 2910/2001, which was followed by Law no. 3731/2008 and later in 2010 the last law no. 3838/2010. By law no. 3838/2010 with "modern provisions for Greek citizenship and political participation homogenous and legal immigrants and other adjustments (Official Journal 49/24.3.2010) provide the possibility of obtaining Greek citizenship from the children of immigrants, amend the terms and procedures for citizenship through the naturalization of foreigners, and is known for eligible Residents of voting rights and the right to be elected in the first elections of local government that took place in November 2010 (Sitaropoulos N.,pg. 36, The Greek society for the international private law, Legal regime of the foreigners in Greece, 1995, pg. 230, Kakalis P., pg. 90, Papasiopi Pasia Z pg. 150 ).
Universal human rights
Some Constitutional rights sanctioned by the Constitutions for all individuals, regardless of nationality, age or any other characteristic (So with the exception of the right to vote and determine the collection of taxes as American Revolution (1776), as the French (1789) sanctioned individual rights for all people and not only for U.S. citizens or French.). In this sense the carrier and the subject of those rights is the man (Under Article 126 of the Civil Law 2783/1941 "Foreigners entering the jurisdiction of local courts and have the right to sue as under the provisions locals. According to Article 5 of the CC Greek "criminal laws apply to all acts committed in the territory of the state and the perpetrators were strangers".). In this category we are dealing with human rights which are enshrined not only to Greek citizens, but also foreigners or stateless persons. It's irrelevant if we are dealing with immigrants legal or illegal, inside or outside the EU. These rights have a universal character which is recognized by sanctioning their right to all citizens without exception (Dimitropoulos G. A., pg.14.).
National rights
Besides the universal rights have constitutional rights which sanctioned only for citizens of the country concerned (Dagtoglou P., pg. 450, Dimitropoulos G A., pg. 11) . The same contrast level and not just the Greek Constitution. The question which arises is sanctioned and recognized rights to foreigners (Constitutions in the world have a classification of rights where the majority of their political rights enshrined in the relevant country nationals). For this reason it is important division of constitutional rights to equal political, economic and social. Economic and social rights normally given to local citizens but also foreigners, and political rights recognized as a rule only for local citizens (Dimitropoulos G. A., pg. 874.) . Also securing rights, ie rights that include the recovery of a claim or provide a service or its provision by the state towards its citizens, primarily known only to local citizens (As might be right to education. In Greek Constitution stipulates this right in Article 16 thereof and contains a fair recovery of the citizen to Greece for a free public education coupled with some other conditions that the Greek government should provide its citizens).
Participation in political and constitutional sanction
Article 5, paragraph 1 of the Greek Constitution guarantees the right of "everyone" to take part in the political life of the country. According to this article the Greek Constitution and the principle of participation in the political life of the country that ratifies this section, the aliens may have political views and their ideology that can be expressed freely, but foreigners can not participate in the formation of the will through political or parliamentary elections in the exercise of state power. This limitation is the result of the clear provisions of the Greek Constitution under which foreigners have no right to vote and be voted (in the spirit of parliamentary elections this article is already considering the purpose of the new Greek immigrants to vote in local elections). These restrictions are binding for the Greek legislator and can not lift or set exceptions.
The creation of a political party:
Article 29, paragraph 1 of the Greek Constitution provides the right of establishment and participation in political parties only Greek citizens who are eligible to vote. Thus it is clear that "it is not inconceivable and considered in accordance with the principle of popular sovereignty of foreign participation in the exercise of state power. So political activity and the possibility of establishing or operating in Greece of foreign political parties is not guaranteed in Constitution (Article 29, paragraph 1 states that only "Greeks" who are entitled to vote may freely establish and join political parties. Political activity is exercised or within political parties or other outside party framework, Article 16 of the European Convention on Human Rights permits the imposition of restrictions on political activity of aliens). The purpose of political parties is receiving power (Kakalis P., pg. 88), so foreigners can not have such an opportunity which is against the concepts of sovereignty and independence, which are the foundation of the Greek state (of any rule of law). For Hence the creation of political parties and their functioning by foreigners in the Greek territory constitutes an unconstitutional legal action (Vrellis S., pg. 50, Dagtoglou P., Constitutional right, Human Rights, 2005, pg. 320, Sitaropoulos N., pg. 230).
Participation of foreigners in political parties or user quality shock
Unlike the case of the establishment and functioning of political parties of foreign simple participation of foreigners in the Greek political parties can not lead to the result of taking power by aliens, action which would be in conflict with the sovereignty and independence of the Greek nation state. Of course, such participation should not be a size that can reach to change the character of the political party in a foreign party. So there is a possibility to allow such participation. However foreigners can not in any way take important positions within the party after such a move would bring an exercise of state power by them (Particular case is the participation of foreigners in the quality Pasok party of friends and member).
Constitutional and Political Rights.
Constitutional political rights that ensure participation in the narrower sense of the term, in the exercise of political power: the right to vote and the right to vote, the right to which the Greek Constitution are known only to the Greeks. In a democratic society, citizens should participate actively in policy. We all feel the need to express their opinions and raise their voice against the gross injustices suffered by state authorities. All Greek citizens who have reached the age of 18 years are entitled to their vote to declare their preference for a political party or a political person. Foreigners were not recognized political rights of its kind in the Greek Constitution. As regards the right to appoint a state post under article 4, paragraph 4 of the Greek Constitution stated that "Only Greek citizens can be admitted to state positions" with some exceptions that refer to European citizens and homogeneous individuals.
The right to vote
The right to vote: The Greek constitutional order, is the direct electorate exercised his power through the right to vote. Also electorate exercises its discretion when invoking a referendum to decide on an issue of national importance or voted for the draft law (laws) that govern unless serious social issue bills with economic and budgetary restraint. The Constitution in Article 51, third paragraph establishes the conditions for determining the individuals who make up the electorate. These under Section 4 of Presidential Decree are: "1. The right to vote have Greek citizens who have reached the age of 18 ', 2. Possess legal capacity and 3. The right to vote is not removed with a final decision by a conviction for a criminal offense.
The right to choose
The right to choose: The right provided for in Article 55 of the Greek Constitution and the rights that a Greek citizen to establish his candidacy to be elected representatives of the people in the Greek parliament. Under Article 55 first paragraph are three elements which must meet a candidate: 1. Possession of Greek citizenship. 2. Legal capacity and the right to vote and 3. Age 25 years that the candidate should be filled until the day of the election. a. Persons belonging to one of the categories listed in the previous article and wish to exercise their right to vote must submit an application for inclusion in a special catalog of municipal election in which municipalities submitted a request to issue a residence permit which are in the possession and continue to reside in the same municipality. b. Beneficiary who is entitled to be registered in the catalogs mentioned if the address has changed is applying to join the new catalogs in the municipality where he resides. c. Application specific catalogs recorder must be accompanied by: d. A copy signed by the issuing authority of the residence permit. For registration in this catalog does not replace the copy of the delivery confirmation of documents for obtaining a residence permit. e. A signed copy of the passport issuing authority. Excluded those individuals who, for objective reasons can not submit this document. f. Documents required for proof of completion of 10 years of legal residence in the municipality, in particular catalogs which will be completed registration, if required by the provisions of the current law. For 10-year certificate of residence required a certificate from the municipal authority. g. Criminal record.
Article 16
The right to vote 1. The right to vote is exercised exclusively by the registered voters in special catalogs that are created on the vote. For purposes of this paragraph evidence of penalties offices and courts of first instance send the first ten days every two months at the Ministry of Interior catalogs to all data for the recognition of these voters in a special election catalogs.
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Article 20
For age limit, deprivation of the right to vote, obstacles, inconsistencies and other restrictions of voting rights and any other matters not specifically regulated by the provisions of Articles 14 to Article 19 of this Law shall apply the provisions of Presidential Decree 133 / 1997 (official Gazette 121 A), the legislation for the election of deputies and code of the municipalities.
3.3.9 Article 21
1. During the first implementation of Articles 14 to Article 20 of this Law, the legal deadline of Article 17 electoral catalogs running for election in November 2010 3.06.2010. By decision of the Ministry of Interior to determine other elements of design catalogs, through communication between public bodies for the implementation of this legislation. 2. In the same decision can be issued a deferment above which extension may not exceed two months.
The decision of the Supreme Council of the Greek
20. According to the decision of the High Council (Greek Supreme Court, which deals with the repeal of laws passed by parliament when these laws conflict with the Constitution) the right to vote in local elections have only Greek citizens, excluding foreigners from the right, contrary to what the law nr.3838/2010 (3.06.2010) for granting citizenship 1 , 2 . The request for withholding of citizenship is accepted by (6) six members and was rejected by a member (1) and the right to vote and the right to choose the foreigners was rejected unanimously by the seven members of the Court. Decision 350/2011 ruled that the law no. 3838/2010 is unconstitutional because it voted against the nine articles of the Greek Constitution 3 : It violates democratic form of government, enshrined in Article 1, paragraph 2 (popular sovereignty), unrevisable this article, Article 3 (Powers for the People and the Nation). Violates individual rights and social Greek citizens, because it is contrary to Article 4 paragraph 3 of the Greek Constitution (misuse of the elements that must possess a Greek citizen), Article 16, second paragraph 2 (Greek education), Article 21 paragraph 1 (promoting the nation) and Article 25, paragraph 4 (national solidarity). Violates the election of representatives of the Greek people, because it is contrary to Article 51 paragraph 2 (Representation of the Nation) and Article 52 (real-expression of popular sovereignty unforged). Override Local administration because it is contrary to Article 102 paragraph 2 of the Greek Constitution (Election of Local Government Authorities). Finally violates specific provisions of the Constitution, because it is contrary to Article 108 (care for all Hellenism wherever located around the world). Within the nation-state, political constituency compliance with the people is a fundamental principle of democracy (http://news.kathimerini.gr /4dcgi/_w_articles_politics_ 03/02/20110). As a maximalist multiculturalism and so untried giving the right to vote to foreign nationals working in unconstitutional and undemocratic, for this massive release and indigjenizimi aliens undermines the basic principles of democracy and the welfare state, while the notion abrogates defining people as the foundation of political sovereignty. Dimitris Tsatsos (Professour of the Greek Constitutional Right in Greece and Germany and one of the grafting consultant of the Albanian Constitution.) claims so characteristic features unconstitutional granting of voting rights to foreign immigrants. It states that: "On the contrary, we believe that the Constitution and this right is reserved for Greek citizens." Recognition of such rights to foreign nationals require a constitutional amendment. Finally, constitutional changes would be needed to recognize such a right for aliens which did not occur with the 2010 law (Tsatsos D., . Nation-states created in their participation dimensional, which includes citizens, as well as the 114, 18, 21.08.2010 and the decision was published on 1.02.2011. possibility of exclusion of some individuals, in case of foreign immigrants, the political community (Joppke Ch., Immigration and the Nation- State, 1999, pg.2) . Other studies extend the exclusivity of citizens and social rights. According to data from the Ministry of Interior in special catalogs were compiled for the local elections of 2010 were recorded from 12 762 of the total of 190,000 foreign immigrants who meet the criteria for enrollment in these catalogs. Of these, 2,665 are homogeneous and 10 097 immigrants of other nationalities. A total of 12 762 new voters constitute 0.0035% of the electorate voting. Since the adoption of Law 3838/2010 to grant citizenship to children of immigrants born in Greece, but also for homogeneous and immigrants who meet the conditions and requirements of the law are made following requirements (Marshall T.H., pg. 72 .):
• Because native to Greece or Greek school attendance a 2478 submissions were performed, of which 278 decisions were issued positive.
• For homogenous naturalization applications were submitted 4454 and 1077 were issued positive decisions.
• For the naturalization of immigrants of other nationalities were 2,394 applications submitted that so far there has been no positive decision.
The right to vote in European countries
23. Community voting in local elections and the European Parliament: The European level is worthy to note the decision of the Federal Constitutional Court of Germany in 1994, according to which the right to vote in all levels of decisionmaking is a prerogative of citizens. Similar decisions have been taken in Austria, France and Italy. The right to vote to choose, is an exclusive right of citizens of the EU countries (27 countries), referring analytically: Austria, Bulgaria, France, Germany, Greece, Italy, Cyprus, Latvia, Lithuania, Malta, Hungary , Poland and Romania (Triandafilou A./& Gropa P., Immigration on the United Europe, 2009, pg. 527.) . In other states the right to vote does not apply in an identical manner and inconsistency observed between countries, but no significant differences in the implementation of the law. EU citizens have the right to participate in local elections and European Parliament elections, but not in national elections (This right is in force under the European directive 94/80 . Here we examine the provisions relating to the participation of foreign nationals who are not citizens of the European Union).
Extracommunitare vote in EU elections
Conclusions
By carefully reading this article there is a negative approach of the majority of EU countries to possess the right to vote and the right to choose for foreigners. As stated above such legal action is contrary to the principle of popular sovereignty, a principle recognized by all European constitutions. Giving the right to vote through a law like Greece did think that it is legally wrong. Having regard to the opinion of constitutionalist and popular Greek Dimitris Tsatsos think that the Greek legislator should have amended two constitutional articles 51 and 55 to give foreigners the right to participate and be elected in local elections. Any other action would have legal consequences null because no law is above the Constitution which clearly defines the criteria (which was mentioned) to vote or to be elected. Supremacy of the Constitution is known to the laws in every legal system and constitutional review only those articles can bring legal consequences which sought to bring the 3838 law in 2010.
